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STANDARDISATION

o ISO standards for hospitality services

As explained in detail ihive from Brussels N° 29, N° addN° 31, a new priority for the
EU Institutions is the setting-up of a true singharket for services. With this aim, the
Commission issued in January 2004 a proposal oirective on services in the internal
market (COM 2004 2final/3), which, among other nugas, calls for the development of
standards for services.

In parallel, the Commission gave last year to CEBurépean Committee for
Standardisation) a manddt® develop a standardisation work program to sugpihe
internal market for the service sectorAENOR (the Spanish Normalisation Body) tried
last summer to put a great number of specific hartel restaurant services high on the CEN
programme but this proposal was rejected. Howetlierreport to be submitted by CEN to
the Commission by the end of 2004 is, apparentdyyet available.

Furthermore, upon a proposal by AENOR, the creatioa new field of activity for ISO
(International Standards Organisation) in relatmmourism and related services, including
hospitality services, was approved on 15 Januadp 20

HOTREC is very concerned with all these developsnddOTREC communicated last
November to CEN and the European Commission it that tourism, and in particular
the hospitality sector, should not be identifiedpa®rity areas for standardisation work.
Last December, HOTREC also expressed the view ttl@tdevelopment by I1SO of
international standards for the tourism sector arl, particular, accommodation and
restaurants services, is not desirable. Any inNmt relating to standards for
accommodation and restaurant services should ketdetthe full responsibility of the
industry. High quality services are crucial for thespitality industry but standards
developed at international level are not a neceggaerequisite for quality.

The diversity of tourist destinations, togetherwitie diversity of quality services, plays the
key role in their attractiveness for visitors. lalation to our services, diversity reflects

different cultures and geographical situations.idis do not expect to find the very same
standardised conditions everywhere they travel.t@ncontrary, their expectations vary

according to their destinations as well as to thepose of their trips, be it a business trip
or a trip for pleasure.

Upon the intervention of HOTREC member associatieageral European normalisation
bodies opposed the AENOR proposal at ISO level,theit vote was overweighed by
normalisation bodies of non-European countries.



o CEN standards for swimming pools and for drink dispsers

CEN/TC/136/WG 8, one of the working groups withifel, is currently working on
security standards for swimming pools. The starglavduld include the obligation of a
constant watch when the depth of the pool is etyual greater than 1,50 m or the surface
is larger than 170 fnFurthermore, the maximum simultaneous presenteeipool would
be limited to one person per ¥m

CEN/BT/TF 158, one of the task forces within CENgswuntil very recently, working on
standards on the cleaning frequency of drink dispen Fortunately, the draft was rejected
on 1 February 2005 and it was decided not to putsei@roject.

Such standards could impose very heavy burdensheremterprises in the hospitality
sector. The main problem, at national level anakremnore so, at European level, is to be
informed of what is going on within normalisatioodies.

On 29 November 2004, the HOTREC Secretariat mdt wpresentatives of CEN to
discuss this problem of lack of transparency. HOTR¥as advised to get “liaison status”
with the working group/task force concerned. Fumthere, the HOTREC national
associations were invited to “ become more engagele mirror activities of the national
standards bodies ... to be better informed about GBN its activities and, indeed, to
express their opinions in the development of thgonal positions on the draft CEN
standards”.

Those recommendations miss, however, the crucestaun of how to get to know what is
currently being developed. A further major difftguls having access to draft documents.

o HOTREC hotel classification seminar

HOTREC organised for its members a hotel clasgiibaseminar in October 2004. This
seminar provided an occasion for HOTREC delegatesler the chairmanship of Mr.
Markus Luthe from Hotelverband Deutschland, to exge experiences of running
classification schemes in various countries suclDasmark, France, Holland, Spain,
Sweden, Switzerland, and the UK. Mr. Bengt Klaes$mm IAPCCO, Mr. Walter
Krombach from ECTAA, and Mr. Alain Philippe Feutré from IH&RApresented the
points of view of their respective organisations.

The hotel classification seminar concluded with acision by HOTREC member
associations to take a pro-active approach on Eeesphotel classification. The details of
this new approach will be discussed within a HOTRIE&Sk Force on 22 February 2005.

1 |APCO: International Association of Professionaln@ress Organisers
2 ECTAA: Group of National Travel Agents’ and Toup&ators’ Association within the European Union
® IH&RA: International Hotel & Restaurant Associatio



TAXATION

o VAT saga — When will the next episode take place?

The Commission July 2003 proposal on the scopeplication of reduced rates of VAT
(COM(2003) 397 final) (sekive from Brussels N° 29, N° 30 & N9 34 still on the table
of the Council of Ministers for Economic and Mongtaffairs (ECOFIN).

The Commission July 2003 proposal suggested aioeved the current list of goods and
services (Annex H to the Directive 1992/77), to ethMember States may choose to apply
a reduced rate of VAT. The proposal provided foromemodation services to remain in
Annex H and for restaurant services to be addétd to

Since its July 2003 proposal, the European Comonishas presented to the Council a
“non paper” (19 February 2004) and a working docoingé December 2004):

* The “non paper” suggested an approdohallow greater autonomy to all Member
States by extending the scope of Annex H withidintiess which can be tolerated
without unduly disturbing the Internal MarketAccording to the non-papé€ithe
Commission has explicitly accepted... that there araumber of areas where
Member States could apply further reduced rates.e [Mbgical answer would
therefore be to extend the scope of Annex H inectgparticularly of supplies of
services... which require the presence of the suppirel the customer (e.g.
restaurants...)”

* The working document presented by the Commissiadhad=COFIN meeting on 7
December 2004 reviews the main deadlines for thiansl arrangements for VAT
rates. This list confirms that the transitionalbagement for applying reduced rates
of VAT to labour intensive services expires at ¢imel of 2005.

This last element would imply that the problemeduced VAT rates should come back on
the agenda of the ECOFIN soon. But, as it happenetthe past, there is always the
possibility that Member States decide to continbe “special experiment for labour
intensive servicesfor some more years, without tackling the overallision of reduced
VAT rates, now on the agenda for so many years.

HOTREC has always advocated the application of Ithvéest possible rate of VAT to
accommodation and restaurant services in all Mengtates.



SOCIAL AFFAIRS

o Working Time

The Commission issued, on 22 September 2004, aopabpo revise Directive 2003/88
concerning certain aspects of the organisation ofking time (COM(2004)607). This
proposal followed a consultation process in whith European social partners had been
invited to negotiate their own agreement, whichyttleclined. There are three main areas
where the Commission proposal introduces changisregard to the present Directive:

* The general reference period for calculating avweragrking time remains four
months but the Member States would now have thsilpitisy to extend it up to one
year by law or regulation, subject to consultatodrthe social partners. Under the
present Directive, the reference period can benele® to one year by collective
agreement only. Extension of the reference perypddilective agreement would
remain possible under the proposal.

* The provisions of the opt-out clause, which enabl@srker to agree to work more
than 48 hours per week on average, thus optingobuhe protection of the
Directive, would be restricted. As a general rulee opt-out would need to be
authorised by collective agreement or by the squaainers. The individual consent
of the worker would only be sufficient where a eclive agreement is not in force.
Unless otherwise provided by collective agreemtd, Directive sets an absolute
limit of 65 work hours per week for any worker undlee opt-out clause. The opt-
out agreement cannot be signed at the same tintlkeasmployment contract or
during a probationary period. It can only be valat up to one year, and is
renewable. Employers must keep records of the hearked.

* The concepts ofon-call time” and "inactive part of on-call time” would be
inserted. The notion of on-call time covers sitoiasi where the worker must stay at
the workplace. The Commission proposes that thetire part of on-call time
should not be regarded as working time, unlessonatilaw/practice, including
collective agreement, provides otherwise.

Negotiations have been taking place in the Couanilthe basis of the Commission
proposal, and continue under the Luxembourg Presidel'he major issue to be resolved
is the opt-out clause, over which the Council remsalivided. The fact that Council and
Parliament will need to agree on a solution toge(fm-decision”) does not make things
easier. Parliament has not yet adopted an opirubnhie MEP responsible for the dossier,
Spanish socialist Mr. Alexandro Cercas, advocatgisasing-out of the opt-out clause until
1 January 2010. He has also suggested that thalsation of the reference period should
in the first place be done through collective agreet, but Member States should be
permitted to regulate it under certain conditions.



As regards th&nactive part of on-call time”,Mr. Cercas believes it should continue to be
considered as working time. However, Member Statmsld be allowed to calculate
periods of inactivity in a different way from th@urs of the active part, which would be
taken into account for the fulfilment of the maximuveekly working time.

HOTREC would welcome a solution that establishesappropriate balance between
flexibility for companies and the health and safetyworkers. HOTREC supports the
proposal of the Commission in so far as it wouldnpe Member States to extend the
reference period to one year. HOTREC regrets, hewethat the opt-out clause could
needlessly be restricted. As regards the notioactive part of on-call time”, HOTREC is

looking into the implications it could have withihre hospitality sector.

o Smoking in the workplace

As reported irLive from Brussels N°38ndN°31, the Commission launched in April 2004,
on the basis of Article 138 of the EU Treaty, thistfstage of the consultation process with
the social partners as regards the protection okeve against cancer causing substances in
the workplace. The so-called carcinogens Direci®®0/394 (which was codified last year
as Directive 2004/37 following several amendmenisals with this issue by aiming to
ensure that workers’ exposure to such substanceduged to a minimum.

In the consultation document from April 2004, then@nission refers to environmental
tobacco smoke and ‘passive smoking’ as a majorecafisancer at the workplace. It seems
to suggest that the Directive could be revisedaketa tougher line on environmental
tobacco smoke (and other carcinogens). The docuieequite unclear, however, as to
what the Commission would propose. Establish ocoopal exposure limit values
(OELVs) for tobacco smoke? Sharpen existing requémrgs in the Directive on the
employer to provide for non-smoking areas? In aoldjtthe Commission indicates that it is
in favour of a voluntary approach which could impilyat it would only make a
recommendation, perhaps by adding a recital toetkt®

As set out in Article 138 of the EC Treaty, the mhatory consultation process with the
social partners should take place in two steps.fépohowever, the second phase of
consultation — where management and labour areuttedson the “content of the
envisaged [Commission] proposal” — has not beguappears that the Commission intends
to launch an impact study on the consequencesvisimg the Directive. The second phase
will only start once this study is completed.

HOTREC has expressed its view to the Commissidnittinieould be inappropriate, and
contrary to the principle of subsidiarity, to deaith the issue of passive smoking under the
carcinogens Directive. In general terms, HOTREGdwes that the hospitality sector is
capable of taking action to protect the interestsboth its staff and customers on a
voluntary basis.



o Corporate social responsibility — EFFAT-HOTREC ageeent signed

At the occasion of the sectoral social dialoguenatg, held in Brussels on 10 December
2004, EFFAT and HOTREC signed the docuni@at initiative for improving corporate
social responsibility in the hospitality sectorln the document, EFFAT and HOTREC
suggest areas for acting beyond legal requirements:

* equal opportunities and non-discrimination;

» working conditions and work organisation;

« fair pay;

» vocational and continuous training and life-loegrhing;
* health and safety;

* restructuring, and

» relationship between social partners.

EFFAT and HOTREC invite their member organisatitmsdisseminate and discuss the
document with their members. In the context ofrtlsectoral social dialogue, EFFAT and
HOTREC intend to collect from their member orgatdss the best practices developed
by enterprises in relation to the document.

The details of implementing the document will lBewssed in the steering committee of the
sectoral social dialogue during spring 2005.

o Communication on social dialogue

On 12 August 2004, the Commission issued a Commatiaiton European social dialogue
(COM (2004) 557). The Commission would like the iabalialogue to have greater

visibility and impact and calls for a strengthenioythe capacity of the national social

partners, in particular in the new Member Statesmiplement European level agreements.
In addition, the results of European social diabgwould need to become more
transparent, which implies a stricter use of teotugy.

To date, the European cross-industry and sectoélspartners have adopted over 300
joint texts. The Commission proposes to distingiistween three main categories of texts:
binding 'Agreements’ adopted in accordance withiddes 138-139 of the EC Treaty, texts
which are process-oriented and implemented in ameimental way (e.g. 'Codes of
conduct’), and texts which contribute to the exdeaf information (e.g. 'Joint opinions’).

It also considers that the impact of the sociatrgartexts could be enhanced by the setting
of targets and by including more detailed followamnm reporting provisions.



HOTREC is not opposed to greater transparency rimseof the results of social dialogue.
However, it would like to stress the importance tbé social dialogue remaining
autonomous. The Commission may have a supportidgeaocouraging role but the social
partners must have final responsibility for the cotments they enter into. Care should be
taken to maintain this balance.

o Violence at work — Commission consultation

On 17 January 2005, the Commission launched a ttatisn with the social partners on
the subject of violence at work. The consultatierbased on a document claiming that
violence — covering both its physical and psychimialgdimensions — affects a large
number of workers in the EU. A survey from 2000 tgaoin the document indicates that
9% of workers in the EU, on average, have beenmvitd intimidation at the workplace.
Service and sales personnel was the most expostor sehere 13% claimed to have
suffered from violence of some form at the workplathe Commission believes that a
Community instrument on violence at work would sgthen prevention, and wants to
know whether the social partners agree.

HOTREC intends to reply to the consultation and ¢iesulated the consultation document
to its members for comments.

o Equal treatment for men and women — end of “Ladiesght”!

The Council adopted, on 13 December 2004, Dire@B@4/113 on gender equality in the
access to and supply of goods and services. Pidyjoai number of EU Directives dealt
with equal treatment of men and women in the laloarket. The new Directive, however,
takes EU anti-discrimination legislation beyond #nea of employment for the first time.

Under the Directive both direct and indirect disgnation on grounds of sex are

prohibited. The Directive applies to all personsovgnovide goods and services which are
available to the public. The only exceptions cover media and advertising industries as
well as public and private education. Member Statas under certain conditions, opt-out
of the Directive as far as the provision of inswarand related financial services are
concerned.

Member States have until 21 December 2007 to kiheg laws and regulations in line
with the Directive.

Although it is not explicitly declared in the Ditee, the Commission claims that the new
legislation spells the end to certain practices the hospitality sector (Commission
newsletter “Social Agenda”, N°10, December 2004)r khstance, hotels and restaurants
would not be able to close their doors to singldema female guests. "Ladies’ nights” in
bars and clubs — where women are offered lower egriec would be banned for
discriminating against men.



HEALTH

o Smoking in public places

One of the most important developments in relatmismoking is the entry into force of
the World Health Organisation Framework ConventariTobacco Control on 27 February
2005 (on this, sekive from Brussels N° 29, RlUnder this first global health treaty, all
countries having ratified it (55 countries so famong which Denmark, Finland, France,
Germany, Hungary, Lithuania, Malta, the Netherlarfdsrway, Slovakia, Spain, Turkey
and the United Kingdom), will have to adopt measuproviding for protection from
exposure to tobacco smoke in indoor workplacesyongbublic places, ..., and, ..., other
public places”.

At European level, the Commission published on 22ofer 2004 a Strategic Tobacco
Control Report coupled with the launching of a 7@liam Euro media campaign against
tobacco.

In its last chapter, the report sets out a humlerecommendations among which the
ratification and full implementation of the WHO'sdmework Convention on Tobacco
Control at the earliest possible opportunity (seeva). The report also considers the
development of legislation prohibiting smoking ith workplaces as the most effective
measure. According to the report, legislation depetl in Ireland and Norway should be
used as model for that purpose.

The new Commissioner for Health and Consumer PiiotedViarkos Kyprianou, continues
his work in the same direction as his predecessommissioner David Byrne, by fully
supporting the bans on smoking in all enclosedipuddaces as implemented in Ireland and
Italy. Quoted in a recent press article he saidl leawould like to see tougher restrictions
on smoking across Europe.

However, the European Union does not have any ctampes to develop legislation on
public health. It is up to the Member States toodtice the appropriate measures within
their national health systems, the European Unierehg having the right to complement
national policies. But the EU has competence infiblel of protection of workers. As
reported in previous issues love from Brusselsthe Commission has recently launched a
consultation on the review of the Directive on Qawgens, including the exposure to
tobacco smoke. On this, see above the sectionmal sdfairs.

In its position paper, adopted in April 2004, HOTREnember associations expressed

their concerns in relation to the health damagessesl by active and passive smoking,
with regard to both, its employees and its consgmer
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HOTREC also stressed however, that smoking rulesldtclosely reflect the attitude and
demands of society vis-a-vis smoking and evolpaiallel with these. In full respect of the
subsidiarity principle, national associations shdube fully consulted throughout the
different stages of the legislative process, shdulading rules at national level be
considered necessary.

o EU health policy

As mentioned inLive from Brussels N° 31the outgoing Commissioner for Health and
Consumer Protection, David Byrne, launchettedlection process”on EU health policy
on 15 July 2004 in order to help defining a futile health strategy. It covered, among
others, the issues of smoking, alcohol abuse atrition. The reflection paper, the list of
responses as well as a summary of the results/ailalzle at:
http://europa.eu.int/comm/health/ph_overview/stygteesults _reflection_process_en.htm

In line with the health reflection process just m@med, the Commission (DG SANCO)
will launch a“European Platform for Action on Diet, Physical Agty and Health” in
March 2005. The Platform, which will work under theadership of the European
Commission, aims at tackling the problem of obeaitgl at developing concrete actions.

It should bring together all relevant players at E\el dealing with food issues, such as
retailers, food processors, the catering indudtrg, advertising business, consumer and
health NGO'’s, the medical professions as well as flresent and incoming EU
presidencies. The fields of action identified fbe tPlatform so far include, among others,
“Consumer information, including labelling’as well as thé'Composition of foods,
availability of healthy food options, portion sizessubjects of direct relevance to the
restaurant sector.

In October 2004, HOTREC adopted a position paperejply to the “health reflection”
document. In its reply, HOTREC outlined that thespitality sector was capable of
tackling the issues of alcohol abuse and smokirng self-regulative, voluntary manner. If
binding rules were considered necessary, the matteuld be regulated at national level,
in full respect of the principle of subsidiarityktag into consideration the different cultural
backgrounds and closely reflecting the attitude dathands of society.

As far as nutrition is concerned, HOTREC stres$ed the personal choice “to eat healthy
food or practice sports” quoted in the relevant dotent could not be regulated at any
level. The authorities should therefore focus orsing awareness and facilitating the
dissemination of good practice. Nutrition labellisgould remain fully voluntary as far as
the catering sector is concerned.

HOTREC has been invited to join the process of dieation of the Platform “Diet,
Physical Activity and Health” mentioned above arttbaded a first preparatory meeting
on 15 February 2005. HOTREC will defend the posittm nutrition already expressed in
reply to the “health reflection” paper.
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FOOD

o Hygiene of foodstuffs: special arrangements for SHE

As announced ihive from Brussels N° 3bn 29 April 2004, the European Parliament and
the Council adopted a new Regulation on hygiengfoodstuffs, which will replace
Directive 1993/43 on the same topic. Regulation/38@4 shall apply no earlier than 1
January 2006. Several provisions of the Regulatiter some flexibility and could allow
the restaurant sector to seek specific arrangements

In October 2004, the European Commission issuesflaction working document on the
“HACCP facilitation in small businesses”It was circulated among the different
stakeholders for comments. The intention of the @@rion is to issue a Regulation
containing specific arrangements in relation thevion of the Regulation 852/2004
allowing for flexibility.

HOTREC and its member associations are globallgg®#d with the European Commission
reflection document and welcome the fact that theuchent reflects many of the concerns
the sector expressed on several previous occasitmsever, HOTREC expressed worries
about the suggestion that yet another Regulatioradepted in addition to Regulation
852/2004. What is needed now is practical guidarateer than additional prescriptive
texts.

o Guidelines for the implementation of the Regulatiam general food law

On 20 December 2004, the Standing Committee orFtoel Chain and Animal Health,

bringing together experts from the Member Statefood legislation, approved a guidance
document on the implementation of Regulation 1782®n general food law. This

document aims at assisting all the parties involwvethe food chain to better understand
and to apply correctly and consistently the requeets of the Regulation mentioned
above, which came into force on 1 January 2005. é¥ew this document has no formal
legal status and in the event of a dispute, uleémasponsibility for the interpretation of the
Regulation lies with the European Court of Justice.

This document is very important as it clarifies ivas aspects of the very far-reaching
Regulation 178/2002. For example, according to tBeidelines, the traceability
requirement of the Regulation does not compel dpesato establish a link (so-called
internal traceability) between incoming and outgpiproducts. These Guidelines should
help all businesses in their dealings with theitioi@al controlling authorities.

However, it should be kept in mind that more dethitules can always be adopted at
national level.
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o Food Advisory Group

On 6 August 2004, the European Commission adoptdeceion to create an Advisory
Group on the Food Chain and Animal and Plant Hedlths Advisory Group will bring

together key stakeholders including farmers, thedfindustry, retailers and consumer
organisations. Its main task will be to advise EFwgwopean Commission on food safety

policy.

The Advisory Group should not be confused with 8tanding Committee on the Food
Chain and Animal Health that is a Committee comdasfeMember States representatives
assisting the Commission in the legislative process

HOTREC has applied for membership of the Advisorgu@ on the Food Chain and
Animal and Plant Health. According to the respotfesibfficials in DG SANCO, the final
decision on the appointment of the members of thaséry Group will be taken in the
coming weeks.

HOTREC welcomes the efforts of the Commissionrisider the viewpoints of the players
involved in the food chain by creating a forum eirgy greater participation of the key
stakeholders in the preparation of food legislation

STATISTICS

o Update of the tourism statistics Directive

On 21 January 2005, the Commission’s Tourism Unittéd HOTREC, along with other

stakeholders in the tourism sector, to discuss paate of Directive 1995/57 on the

collection of statistical information in the fietd tourism. Mr. Hans-Werner Schmidt, who
is responsible for tourism statistics at Eurostag, EU statistical office, outlined possible
changes to the Directive on which he requested/ithes of the participants. The changes
related both to reducing the collection of certiyipes of data, e.g. tourist arrivals, and to
adding others, e.g. information on ‘same-day visitoMr. Schmidt also described the
work being done on taking forward Tourism Satelktecounts (TSAs) in the Member

States.

The comments made in the meeting would be takein apEurostat task force meeting on
the tourism statistics Directive, which includepnesentatives from the Member States. It
was emphasised that the discussions were at anprally stage and that it would take
some time before a revised Directive could be astbpt

HOTREC expressed some requests at the meetingheamtis to submit a formal paper to
Eurostat on tourism statistics after consultationthwits member associations. The
availability of good EU-wide statistics for hotedsrd restaurants is very important to
HOTREC, not least by providing a measurement ofimdustry’s increasing weight in the
economy.
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CONTRACT AND COMPANY LAW

o European contract law?

A Commission Communication of October 2004 outlitles plan for developing a so-
called Common Frame of Reference (CFR), which shbalp the Commission to improve
the quality and coherence of existing EU texthmarea of contract law. It should provide
clear definitions of legal terms, fundamental piphes and coherent model rules of
contract law, drawing on existing European law andest solutions found in the Member
States’ legal orders. The adoption of the Commamierof Reference is foreseen for 2009.

In parallel, the Commission is working on the casi@n of the Rome Convention of 1980
on the law applicable to contractual obligation®ia EU instrument. This Convention

helps identifying the law applicable in a conflicver a contract between two parties
established in different Member States. Speciasi@pply when one of the parties is a
consumer. In 2003, the Commission issued a GreperRae. a preparatory document
before a proposal is made) on the possible tramsftton of this Convention into a

Directive or Regulation.

All these apparently abstract “legal” developmenmigl ultimately have a direct effect on
the sector, as they will impact the conditionsariaus contracts.

o “Societas Europaea” finally in force!

On 8 October 2004, the European Company Statuédlyficame into force thirty years
after it had been proposed by the Commission.

The Regulation on a European Company Statute endieid to create a uniform legal
framework for companies from different Member Stat® plan and carry out the
reorganisation of their activities at Communitydev

Several options will be available to companiesrgpfior the "Societas Europaea” model.
Companies will be able to merge ("SE by merger@ate a holding company ("holding
SE"), create joint subsidiaries ("subsidiary SE®y, convert themselves into a SE
("conversion into a SE"). The SE will be able tadtion on the basis of a single legislative
and management system, instead of being subjatiffésent national systems, which will

lead to significant reductions in administrativel &egal costs.

The Regulation is accompanied by a Directive onleyge involvement, in order to ensure
that the creation of a SE does not entail the gisamance or reduction of practices of
employee involvement existing within the comparesicipating in the establishment of a
SE.
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For the time being, however, the European Compaayut®, in practice is only fully
applicable in Belgium, Austria, Denmark, Swedeml&id and Iceland. These are the only
countries that have implemented the regulationsatonal level allowing European
Companies to be founded on their territory. Uritiember States do so, companies will
not yet have the option to operate under on theesaies all over Europe.

HOTREC welcomes the achievement of the “Societaspgaa”’ Regulation, which was
presented by the European Commission for thetfire in 1970. This new text could have
a major impact on the legal structure of hotel aedtaurant chains. The option of setting
up a European company could constitute a posségallstructure for a chain of hotels or
restaurants active in several Member States.

COMPETITION

o Cartel in the beer sector

On 29 September 2004, the European Commission fBemlpe Danone/Brasseries
Kronenbourg SA €1.5 million and Heineken NV/HeinekEBrance SA €1 million for
colluding to balance the away-from-home (or hotedstaurants and cafés) market between
their groups.

This is not the first time that the Commission fiasd brewers for alleged participation in
cartels. On 5 December 2001, the EC fined severabanies a total of over € 91 million
for participating in two secret cartels includinguiet sharing, price fixing and information
exchange on the Belgian beer market between 1983888. In 2001, the Commission
also fined three Luxembourg brewers for a totaEaf48.000 for their participation in a
market sharing cartel affecting the Luxembourg ti@ae” or “horeca” sector.

Collusion between brewers results in higher prifmeghe sector.

o Municipality aid under scrutiny

According to a recent article in Restaurantéren@éighN°27, the Savsjo municipality sold
the town’s sanatorium to a private purchaser arg advantageous price, accompanied by
other various financial advantages, in view of a@ning the sanatorium into a hotel and
conference centre. The case is currently beingstiya&ted under EU rules prohibiting state
aids.

This interesting case should remind all actorsha sector that all public authorities” aids

remain under the scrutiny of the European Commssiothey are likely to bring upon a
distortion in competition between Member States.
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TOURISM

o European Tourism Forum 2004 and 2005

As announced ihive from Brussels N° 31his year's European Tourism Forum took place
in Budapest from 14-16 October 2004. Representatik@m the tourism industry, civil
society, international organisations, Europeanjonat and regional institutions and
authorities discussed the issues of “Internal ntafieeservices in EU25”, “Employment
and training in the tourism industry” and “New tdsnn tourism” within three workshops.

The final conclusions as well as the results ofitttvidual workshops are now available

on the website of the European Commission under

http://www.europa.eu.int/comm/enterprise/serviaesism/tourism_forum/tourism_forum
2004.htm

The next European Tourism Forum will take plac&0+21 October 2005 in Malta.

HOTREC representatives participated in the varidebates during the Budapest Forum.
HOTREC stressed, in particular, that “the developmef classification systems and

various labels at European level is not desirablel statement which has been included in
the final summary of the workshop on “Internal metrior services”.

However, contrary to what is stated in the con@dasi HOTREC is of the opinion that it is
not up to the Commission to initiate action in tela to the issue of “an improved
transparency of classification systems in the hfie tourism service categories”. This
matter should be left to the full responsibilitytiog industry.

HOTREC will attend the Steering Group meetingsrépgare the Malta Forum.

o Tourism Sustainability Group

As announced in the Commission Communicatidasic orientations for the sustainability
of European tourismpublished on 21 November 2003;Taurism Sustainability Group”
(TSG) has recently been created.

The Group is composed of a total of 29 experts fthen various stakeholder categories
including the Commission, the Member States, otBeropean institutions and bodies,
industry, trade unions, civil society and destioasi. The final list of the Group members is
due to be published in the coming weeks on the ieebsf the Tourism Unit
(http://europa.eu.int/comm/enterprise/services/tmafindex_en.htin  The  “kick-off"-
meeting of the Group is planned for 23 February5200
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The agenda of this first meeting includes the msgtf targets and timetables for the
preparation of the “Agenda 24for Sustainable Tourism in Europe, the descriptibthe
role of the various stakeholders and the genegdrosation and working methods of the
Group.

HOTREC welcomes the fact that representatives fitsnMaltese member association
(MHRA) as well as from its Irish member associat{tiiF) have been appointed as
members of the TSG. HOTREC is ready to contribatesteuctively to the work being
undertaken. HOTREC will keep its members infornfeahy future developments.

o Intergroup Tourism in the European Parliament
On 13 January 2005, the Intergroup Tourism of theofgean Parliament was officially
established at its kick-off meeting in Strasbouftpe Group consists of a total of 74
members of different nationalities from all the tg® regrouped in the European

Parliament.

The bureau is composed as follows:

* Ms. Margie Sudre (PPE-DE) President

e Mr. Manuel Medina Ortega (PSE) Vice-President

e Mr. Toine Manders (ALDE) Vice-President

e Mr. Klaus-Heiner Lehne (PPE-DE) Vice-President

* Mr. Sepp Kusstatscher (Greens) Secretary General

The first plenary meeting of the Intergroup, inchgirepresentatives of the tourism sector,
will take place in March or April 2005.

HOTREC is very pleased with the re-establishmenhefintergroup Tourism. HOTREC
welcomes the opportunity to discuss issues of aatsy to the European private tourism
sector and, in particular, legislative initiativéss preparation, with MEPs from the various
Committees of the European Parliament introducirffgent perspectives into the debates.

o European Parliament Hearing
On 1 February 2005, a public hearing entitled “Wpalicies are needed for sustainable

European tourism” was organised by the Committeelrainsport and Tourism of the
European Parliament. The purpose of the hearingavgather comments and positions

4 “Agenda 21" refers to an action plan for the'2ntury adopted by the participants of the UnNedions
Conference on Environment and Development (UNCHRYth Summit) in Rio de Janeiro in June 1992. The
Agenda is to promote “Sustainable Development’t ibato improve the quality of life by focussing on
social, economic and environmental issues.
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from the different stakeholders and institutiongired to be included in an own initiative
report by the Committee. Among the speakers wefieialt of the EU Institutions
(Council and Commission) as well as some represeesaof the tourism sector

HOTREC very much regretted that the European pevaurism sector was strongly
underrepresented at the Hearing. It furthermoreldega the imbalance of participants as
far as the social partners are concerned: where&TREC, the European association of
employers of the hospitality sector, was not repnésd on the agenda, its partner in the
social dialogue, EFFAT, was among the speakers.

Several members of HOTREC attended the hearing. tDuine tight schedule of the
hearing, interventions remained rather general, ldgamainly with the three pillars of

sustainability: economic, environmental and soci§uestion and answer sessions
unfortunately had to be reduced to a minimum.

EU GENERAL

o New Commission

Following the historic decision by Commission Pdesit Designate Jose Manuel Durao
Barroso to withdraw his College of designated Cossioners from a vote by the European
Parliament on 27 October 2004, Mr. Barroso presehig new team of Commissioners on
4 November 2004. The designated new Commissioriénsepest to

our sector are the following:

» Gunter Verheugen (Germany) — Commissioner for pnieg and Industry

» Markos Kyprianou (Cyprus) — Commissioner for Heatid Consumer Protection

* Charlie McCreevy (Ireland) — Commissioner for In@rMarket and Services

* Vladimir Spidla (Czech Republic) — Commissioner Eonployment, Social Affairs
and Equal Opportunities

* Lazlo Kovacs — Commissioner for Taxation and Custddmion (new portfolio,
was designated candidate for Energy before)

On 18 November 2004, the new team of Commissiomassfinally appointed with a vast
majority by the vote of the European ParliamenisMote was endorsed by the vote of the
Council of Ministers on 19 November 2004 enablimg hew Commission to take up office
on 22 November 2004 (just over three weeks thamiginally was intended to do). The
mandate of the Barroso Commission will end on 3ioer 2009.
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o EU Constitution

As already reported ihive from Brussels N° 31he Heads of State or Government of the
25 Member States and the 3 candidate countriegdigm 29 October 2004, the Treaty
establishing a Constitution for Europe, which wasnimously adopted by them on 18
June of the same year.

The signature officially starts the formal two-yeatification period in the Member States.
Each of the signatories will from now on tackle théfication process in accordance with
its own constitutional procedures — either by pankentary approval and/or referendum.

Only after the Treaty has been ratified and thdication has been officially notified by all
of the signatory States will the Treaty enter ifdoce and become effective, in principle,
on 1 November 2006.

So far, Lithuania, Hungary and Slovenia have wdifithe text via their respective
parliaments end of 2004 and on 1 February. Spaih hald a referendum on the
Constitution on 20 February 2005. A French refesemaebn the Constitution is expected in
the first half of 2005, as is one in the Netherkaridr May/June 2005. Luxemburg is
expected to hold a referendum on 10 July 2005. it of the ratification schedules in
each Member State can be found at
http://europa.eu.int/constitution/futurum/ratificat_en.htm

One of the most important innovations of the Ceutsdin concerning the hospitality sector
is the new article on tourism. HOTREC welcomestleis provision in as much as it puts
the emphasis on the competitiveness of the indwastdy the creation of a favourable
environment for the undertakings. For more inforimatplease review Live from Brussels
N° 31.

HOTREC AND ITS LOBBYING ACTIVITIES

o Commissioner Verheugen: tourism among EU Commisstop priorities

On 18 February 2005, the respective PresidentsCduef Executives of ECTAA (Travel

Agents & Tour Operators in Europe), EFCO & HPA (Qaiites, Holiday Parks and
Holiday Villages in Europe), ETOA (Tour Operatoranging Visitors to Europe) and

HOTREC met with the Commission Vice President amdn@issioner for Enterprise and
Industry, Mr. Gilnter Verheugen. The four assocrimtroduced to the Commissioner
issues of major concern to them.

The Commissioner acknowledged the potential oftdlieism industry for generating jobs

and growth, and confirmed the Commission’s williega to work towards “better
regulation”.
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ECTAA, EFCO & HPA, ETOA and HOTREC were very pléagih this first meeting with
the Commissioner. A press release with full det@lsavailable from the HOTREC
Secretariat.

o HOTREC dinner to celebrate the start of th& &European Parliament

On 27 September 2004, HOTREC hosted a dinner fer 80 Members of the European
Parliament and Commission officials. The guestsesgnted 17 different countries and the
main political groups in the European ParliamenERg Margie Sudre and Toine Manders
announced their intention of establishing, togethdh MEPs Klaus-Heiner Lehne and
Manuel Medina Ortega, a new parliamentary intergréar tourism. HOTREC President
Joaquim Cabrita Neto welcomed the initiative onalebf HOTREC and expressed his
hope that it would receive broad support in the opean Parliament.

The informal contacts that were established withcgemakers during the evening will be
a valuable resource for HOTREC to draw upon inwigrk of expressing the hospitality
industry’s concerns at European level.

o HOTREC 50th General Assembly in Bergen

On 8-9 October 2004, HOTREC held its "5@eneral Assembly in Bergen. The
anniversary provided, of course, an opportunityotuk back at the history of HOTREC,
which was created in 1979. The GA was happy to evete the Polish Hotel Association
(PHA) as a new member of HOTREC. The GA approved dbnclusions of the hotel
classification seminar which took place on 7-8 ®eto It also welcomed the efforts to
establish a Tourism Intergroup in the Europeanidadnt, as announced at the HOTREC
dinner on 27 September 2004. Representatives fra#&RA, ECTAA, and
EUROCOMMERCE were there to present the latest nieara their organisations. Mr.
Peter O’Donnell, editor of Europe Information Segyitold the delegates of the renewal of
the European institutions from the point of viewtadirism.

After elections, the new Executive Committee anel $lectoral social dialogue Steering
Committee of HOTREC include the following persons:

Executive Committee (asof 1 January 2005)

President: Bernd Geyer (Germany, Hotelverband [2aigad)

Vice-President: Kent Nystrém (Sweden, Swedish Hatel Restaurant Association)
Treasurer: Marinus Cordesius (The Netherlands, iKdijik HORECA Nederland)
Member: André Daguin (France, Union des Métierdest Industries de I'Hbtellerie)
Member: Joan Gaspart (Spain, Confederacion EspaéielaHoteles y Alojamientos
Turisticos)

Member: Susanne Kraus-Winkler (Austria, Fachverlddatellerie)
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Sectoral social dialogue Steering Committee (as of 1% January 2005)

Chairman: Martin Couchman (The United Kingdom, iBhitHospitality Association)
Member: George Dommering (The Netherlands, KonjknkiORECA Nederland)

Member: Ferenc Kdszegvary (Hungary, Hotel Assommatf Hungary)

Member: Katia @stergaard (Denmark, Associationhef Hotel, Restaurant and Tourism
Industry in Denmark)

Member : Dominique Teissédre (France, Syndicatddati des Hételiers, Restaurateurs,
Cafetiers et Traiteurs)
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