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Main EU developments over the last two months of
interest to the hotel, restaurant and café sector

Social affairs
Q European Parliament leaves workers’ protection from sunshine to
Member States
Q Protection of workers from passive smoking
Q EFFAT-HOTREC working group on e-learning

VAT
Q Call by the EP and by HOTREC for the adoption of the July 2003
Commission proposal on VAT rates

Copyright

Q Commission draft proposal for online music copyright

Internal market for services
Q Services Directive - Parliament first reading delayed

Statistics
O Revision of the tourism statistics Directive

Air travel
Q Taxing airlines?

Travel trade
Q Revision of the package travel Directive? Or a Directive on
protection of consumers in relation to tourism?

Tourism
Q European Parliament Resolution on “New prospects and new
challenges for sustainable European tourism”
O Commissioner Verheugen attacks excessive regulation for
tourism!
Q World Tourism Day - ECOSOC
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SOCIAL AFFAIRS

o European Parliament leaves workers’ protection frosnnshine to Member States

The European Parliament amended on 7 September iB086cond reading the draft

Directive of the Council according to which employ@cross the EU would be obliged to
take measures protecting workers against exposuserishine, including risk assessment
and information. The European Parliament votece&wvé such protection as an option for
Member States. The crucial amendment reads:

“In the case of workers exposed to natural sourcksptical radiation, the definition of
any obligations imposed on the employer to assie&s to health and safety shall come
within the regulatory competence of the MembereStat

The amendment was supported in particular by thsewatives (EPP) and the liberals
(ALDE) with the socialists (PES) voting against.eTEmployment Commissioner, Mr.
Vladimir Spidla, subsequently announced that he widlsng to remove the reference to
sunlight in the Directive in line with the Commigsis ambition to avoid over-regulation.

Both the Council and the Parliament need to agreea common text for the legislation to
pass. The ball is now in the Council’s court, whitlust respond to the Parliament’s
amendment within three months. Should it not acdbpt Parliament’s amendment, a
conciliation procedure between the two institutionks take place.

HOTREC is pleased that the Parliament voted to mageker protection from sunshine
optional at national level. Along with several td Member Associations it had written to
Members of the European Parliament stressing thaeocessary burden which such
requirements would result in for employers in tlsgitality industry.

o Protection of workers from passive smoking

As previously reported ihive from Brussel®° 30, 31and 32 the European Commission

launched, in April 2004, a first-stage consultatigith the social partners regarding the
revision of Directive 1990/394 on the protectionvedrkers against the risks related to
carcinogens or mutagens at work (codified afteessvamendments as Directive 2004/37).
One of the suggestions made in the consultationrdeat was that environmental tobacco
smoke could possibly be included in a revised Divec

After more than a year of reflection and reseatlsh, Commission is now due to issue a
document for the second stage of the consultatitimtive social partners. The document is
currently undergoing internal review by various Qoigsion departments and the
consultation process is expected to begin end @ctd®05. It remains to be seen whether
the Commission intends to pursue the issue of tmbamoke in the context of the revision
of the Directive.

HOTREC replied in the first stage of the consuttatihat it would be contrary to the
subsidiarity principle for EU to regulate rules esmoking in workplaces. Decisions in this
area should be left to the Member States. HOTRELZetbre hopes that the second
consultation document will not contain any refehto passive smoking.



o EFFAT-HOTREC working group on e-learning

On 16 September 2005, HOTREC organised, togethdtr & trade union counterpart
EFFAT, a seminar on e-learning in Brussels. Theisanbrought together experts from
several European countries who shared informatiothe current status of e-learning in
the hospitality industry.

A general conclusion of the meeting was that, wthigze is plenty of e-learning material in
the market, the challenge is to make sure thatagssthere over the longer term and
actually reaches the end-users, i.e. workers inhibgpitality industry. For this to be
achieved, more partnership and dialogue betweenstifleeholders (e.g. schools, trade
unions, and employers) is needed. A number of sigye for possible action at European
level were made, including increase in fundingddearning projects and the setting up of
websites/data bases for sharing information antia@ing good practice.

In the context of their sectoral social dialogudsHAT and HOTREC have analysed the
issue of e-learning for a number of years. In cgmmeetings in 2005 and 2006, the social
dialogue committee will build on the contributiomisthe experts in the working group and
examine what, if anything, the European social par$ can add to the development and
spread of e-learning in the hospitality industry.

VAT

o Call by the European Parliament and by HOTREC fdre adoption of the July 2003
Commission proposal on VAT rates

As explained in previous issueslave from Brusselghe European Commission July 2003
proposal revisited the current list of goods angtises (Annex H to Directive 1992/77), to

which Member States may choose to apply a redwstedof VAT, and proposed to include

restaurant services in the list, alongside acconatioa services.

However, the necessary unanimity within the CouatiMinisters has not been found so
far. In its Resolution of 8 September 2005, theopaan Parliamerftalls on the Council
urgently to conclude the decision-making process tbe proposal for a Council
Directive... as regards reduced rates of value ad@e@s, so as to enable all Member
States to apply in a structured way reduced VAE&gdbr restaurants, as already exist for
other tourism-related activities, such as holid@g@mmodation, plots on campsites, hotels
and amusement parksIn a similar manner, the new brochure on VAThieh HOTREC
will release on the occasion of its General AssgnmbVienna later in October, sntitled

“A reduced VAT rate for hospitality and tourism Europe - An urgent call for the
adoption of the July 2003 Commission proposakiation to VAT rates”.

Some articles in the press report that the Brifslsidency has recently proposed a
compromise text, based on the Luxembourg Presideacyromise of May 2005 (see on
this Live from Brussels N° 34and invited all delegations to make suggestidie next
meetings of ECOFIN (Council of the Ministers fordaomic and Financial Affairs) are
scheduled on 11 October, 8 November, 24 Novemlgk6ddecember 2005.

HOTREC has always advocated the application of lthveest possible rate of VAT to
accommodation and restaurant services in all Mengiates.



COPYRIGHT
o Commission draft proposal for online music copyrigh

As reported irLive from Brussels N° 3ghe European Commission is planning an initiative
on the collective management of copyright whichgesared towards the interests of
rightholders rather than of users. Exclusively &®ul on licensing for online music

providers, the draft of 12 September 2005 aimshipia:

» stimulating the growth of legitimate online sendcéy providing for multi-
territorial licenses;

* creating competition between collecting bodies hyharising rightholders to
transfer the administration of their online rightsa foreign collecting body of their
choice (“unbundling”); and

» introducing increased transparency in the manageaiaollecting bodies.

At present the proposal from the Commission’s CigbyrUnit is undergoing an internal

review by various Commission departments. If then@ussion agrees with the draft, the
measure will take the form of a Commission Reconumaéon, i.e. a non-binding

instrument, to the Member States.

HOTREC has submitted critical comments to the AgpyUnit concerning its plans on
copyright management. The current initiative doe$ apply to the off-line market for
copyright and, regardless of its scope, seems elglito bring any real improvements to
users in terms of reduced tariffs and easier actessbitration.

Together with a number of similarly-minded user amgations at European level
(representing retail, television, cable communica$, radio, performing arts employers,
and digital media), HOTREC has asked the Commisiora more balanced proposal
which also takes into account the concerns of usEing organisations also questioned
whether a non-binding instrument would have therddsmpact.

INTERNAL MARKET FOR SERVICES

o Services Directive — Parliament first reading detay

On 4 October 2005, the Internal Market Committeetred European Parliament was
scheduled to vote on over 1000 amendments to timen@ission proposal for an internal

market in services. The Committee decided, howdwelglay the vote until 21 November

in order to have sufficient time to consider commpige amendments which were submitted
at a late stage by the conservative (EPP) andalilfaL.DE) party groups.

As a result of the decision, the first reading lienary will only take place in January 2006,
during the Austrian EU presidency.

It appears that the differences between the setsadind the greens, on the one hand, and
the conservatives and the liberals, on the otleenam important, in particular as far as the
principle of origin is concerned.



HOTREC is mainly concerned about the section onaligy of services” of the
Commission proposal (Article 31), which among ottieings calls for more standards to
be developed in the area of services. HOTREC hpsessed its position to both the
Commission and the Parliament, according to whitandards should be left to industry
and remain fully market-driven.

STATISTICS
o Revision of the tourism statistics Directive

The European Commission is planning a revision otir€il Directive 1995/57 on the
collection of statistical information in the fielaf tourism. Under the Directive, data are
gathered in relation to hotel capacity (numberaafrns and beds), hotel guest nights, and
tourism trips and expenditure. The discussions meraling the Directive are still in a
preliminary phase where concrete proposals have/etobeen tabled. A new Directive is
not likely to be ready before 2008.

A HOTREC delegation met with EUROSTAT official&.ixembourg in September. The
importance of reliable and accurate statistics k@ tEuropean hospitality industry was
stressed. HOTREC intends to contribute activelthtoprocess of preparing an amended
Directive in order to make sure that the data odibel reflect as much as possible the
needs of the hospitality industry.

AIR TRAVEL
o Taxing airlines?

The introduction of a contribution on air ticketsfinance development aid (ski&e from
Brussels N° 34 was discussed at the informal meeting of EU fagaministers in
Manchester on 9-10 September 2005. The press eebdédbe British EU Presidency made
clear the absence of consensus on this mattangstaat only a group of EU countries will
go ahead with an air ticket contribution whereakeotcountries are still considering
whether to participate or not.

The European Commission had prepared a techniefjsas for the meeting which set out
two options for raising the contribution: eithervaluntary payment by passengers or a
compulsory levy. The Commission found that the iotpe a compulsory levy on tourism
was difficult to quantify due to the lack of timerfpreparing a proper impact assessment.
However, peripheral and island countries and regibat are more dependent on aviation
for transport would be more affected.

At present only France seems determined to go an#hdhe tax among the EU countries.
The UK has stated it will channel money for deveblemt from an existing duty. The
likelihood of a coordinated EU scheme therefore eapp very small in the current
situation.



In a separate development, the Commission suggesteml Communication entitled

“Reducing the climate change impact of aviatiofCOM (2005) 459) that air transport
emissions should be included in the EU emissioadiig scheme, which was set up to
implement the EU’s obligations under the Kyoto Bool.

It seems there are presently several parallel — pointially competing — initiatives which
will result in increased costs for air transport.lthough the objectives vary from
development aid to environmental protection, tkelyi effect of these initiatives will be to
increase the price of air tickets and reduce demémdair travel. HOTREC advises
decision-makers to carefully consider the impacjalss and growth in tourism — including
in developing countries — before embarking on arghsnitiatives.

TRAVEL TRADE

o Revision of the package travel Directive? Or a Oitiwe on protection of consumers
in relation to tourism?

The Directive on package travel was adopted onub® 1990 and had to be implemented
at national level by 31 December 1992.

A "tour organiser"is defined as'the person who, other than occasionally, orgasise
packages and sells or offers them for sale, whetlisrctly or through a retailer".
According to the Directive, dpackage tour” consists of two of the following three
elements: transport, accommodation (this inclu@gsrimg within hotels), and other tourist
activities not auxiliary to the above two but acctwg for a substantial portion of the
package.

The Directive contains rules concerning the liapibf package organisers and retailers,
who are‘liable to the consumer for the proper performarafehe obligations arising from
the contract, irrespective of whether such obligas are to be performed by that organizer
and/or retailer or by other suppliers of serviceghout prejudice to the right of the
organizer and/or retailer to pursue those othergigrs of services”In other words, when
there is a failure in the performance of a hoteé tonsumer can complain to the tour
operator, who is liable directly to him. Then tlo@rt operator can recover from the hotelier
the compensation paid to the consumer.

Furthermore, the organiser and/or retailer partyth® contract shall provide sufficient
evidence of security for the refund of money paietroand for the repatriation of the
consumer in the event of insolvency.

The possibility of hoteliers being branded as tongranisers should they provide more than
simply accommodation (e.g. a golf holiday or regtof conference rooms) leads to some
confusion. In 1994, the Commission clarified thatats, fithess facilities and excursions
would not be considered as part of a package ifiasas these did not constitute a
significant portion of the package and were not sl an inclusive pre-negotiated price.
Excursions offered on the spot are not considesatl@ackage tour either.

In 2004, the European Commission launched a studyhe implementation of eight
Directives in the field of consumer protection, argavhich the package travel Directive.



According to the European Commission official deglwith the issue, the study is still in

preparation stage and should be finalised and ghdydi in autumn 2006. A Standing

Committee of Member States experts will be set hip autumn and a consultation of
stakeholders shall be undertaken during the festester of 2006 in order to discuss the
comparative analysis of the application of the Elike in the Member States.

At the end of this process, the Commission couttbsk between two approaches:

» a vertical approach consisting of the individualisen of existing Directives (e.g.
revision of the package travel Directive) or thgulation of specific sectors (e.qg.
Directive on tourism, including provisions of thagkage travel);

* a more horizontal approach, adopting one or moaendémwvork instruments to
regulate common features of tHacquis” . This framework instrument would
provide common definitions and regulate contractiggits and remedies.

The hospitality industry as well as the tour operattravel agent industry are obviously
very concerned with any development in relationh® 1990 package tour Directive, but
not for the same reasons. HOTREC will have to w#tahthe revision does not add to the
burdens for hoteliers.

TOURISM

o European Parliament Resolution on “New prospects camew challenges for
sustainable European tourism”

The European Parliament “own initiative” report ‘dew prospects and new challenges
for sustainable European tourismfor which MEP Mr. Luis Queir0 was rapporteur,
resulted in a European Parliament Resolution, whi@s voted in plenary session in
September 2005. It is important to note that anrf‘enitiative report” has a limited impact
only, as it is not directly linked to the legisiaiprocess.

The report touches upon a great number of issuegn@ which VAT, fire safety,
classification, spreading of holidays, low cosliaés etc.

As indicated in a separate article, HOTREC very mappreciates the call for reduced
VAT rates for restaurants.

HOTREC is, however, concerned about the provisialiing for a “Community-wide
classification of tourist services... to be used amtipular for the classification of hotel
facilities”.

o Commissioner Verheugen attacks excessive regulatmrmtourism!
On the occasion of the debate on this “own initgtireport, Commissioner Verheugen

stressed that the European Commission would notirfed the trap of being asked to
legislate more in relation to the tourism sector.

" This is a French term meaning, essentially, “theaBlit is”. The Communitydcquis” is the body
of common rights and obligations which bind all Member States together within the European
Union. 7



The Commissioner also confirmed the opinion heaalyeexpressed earlier this year, that
the tourism industry is number “one” in terms otgudial growth in the coming years.

The Commissioner uttered a clear NO in reply toEneopean Parliament calls for more
European binding rules and European standardséosdctor. He made clear that it is up to
the entrepreneurs, and to them only, to decidewhimlity standards should apply to their
services: the European public authorities haveofeto play there.

The Commissioner also called upon the Europeanafaht to be more coherent in its
demands: it cannot at the same time criticise tbe@ission for intervening too much in
the private business sphere and ask it to taketbedsusiness responsibilities of the sector.

HOTREC fully agrees with the views of the CommmesioFor many years, HOTREC has
argued that the quality of services and all relatedtters, such as classification of
establishments, should be left to the industry:deeelopment of any instruments relating
to these issues should remain fully market driven.

o World Tourism Day — ECOSOC

On 27 September 2005, on the occasion of “Worldrisou Day” - celebrated by WTO
(World Tourism Organisation) since 1980 to fosteraeeness among the international
community of the importance of tourism and its afccultural, political and economic
values - the European Economic and Social Committganised an exchange of views on
the issue of “Tourism in the EU: Involvement an@lidmges”.

Participants included representatives from the pe@o Institutions, several organisations
dealing with tourism business and the three ECOSfdlips (employers, employees,
various interests)

The President of HOTREC, Mr. Bernd Geyer, madeief limtervention on behalf of the
hospitality industry at this event, which lookedyvenuch like a short rehearsal for the
European Tourism Forum, to be held in Malta lateiQctober 2005.



