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ASSOCIATION FUROPEENNE DES RAINDS

To the attention of Jaime de Bourbon Parme
Cabinet of Neelie Kroes
Brussels

Brussels, 21 September 2005

Subject: Commission Staff Working Document — Study on a Community Initiative on the
Cross-Border Collective Management of Copyright (published July 7", 2005)

Dear Mr. de Bourbon,

In 2004 the undersigned European music rights users’ organizations warmly welcomed a
Commission Communication on the Management of Copyright and Related Rights in the
Internal Market as a first encouraging step to improve the collective management of
rights in the European Union. At the beginning of July this year, DG MARKT's Copyright
Unit published a Staff Working Document putting forward radical proposals to reform
the management of on-line music rights. Stake-holders concerned were given three
weeks to comment.

We understand that a revised proposal has now gone into Inter-Service Consultation
and could be proposed as a Recommendation in October.

While all undersigned organizations welcome and support the Commission’s
determination to encourage substantial changes in the field of collective rights
management and are committed to offering the Commission constructive support in its
efforts, we wish to use this opportunity to reiterate our deep concerns at the proposals
on the Commission’s table. Therefore, we would like to emphasize the following:

Music is central to our businesses and we are strongly committed to ensuring that
rights-holders, whoever they are and wherever they are located, receive fair reward

for their work. We believe, however, that the proposals of July 7" are unbalanced as
they focus on rights-holders only and entirely overlook the needs, concerns and

practical and legal realities of music rights users (whether on-line or not).



We believe these proposals to be based on an impact assessment conducted by the
Commission, the results of which have, to our knowledge, regrettably not been made
public. While we understand the need to “start somewhere”, we would like to stress
that the proposals fail to deal with most of the urgent problems linked to the collective
management of rights, whether in terms of competition, transparency, governance,
levies or arbitration. However, we are convinced that there is an urgent need to solve
these problems in order to achieve the goals the Commission is aiming for.

By favouring a non-binding instrument (a Recommendation), the Commission is
unfortunately missing an opportunity to make a genuine improvement to the system.
We believe that the effects of a Recommendation will either be an extension of the
life expectancy of the ineffective system in place or that they could have largely
unintended consequences which lead to further imbalances in the system.

We strongly support the need for more competition and efficiency in the
administration of collective rights as well as the absolute necessity of one-stop-shops
to clear all our rights (whatever the type and amount needed). We question whether
the proposals in their current form will achieve this objective in a balanced, fair and
transparent way.
The undersigned organizations will be happy to provide you separately with comments
reflecting their specific concerns on the DG MARKT proposals of July 7" and we hope
that they will have been taken into account in the revised version of the proposals and
the Inter-Service Consultation process.
Please do not hesitate to contact any of the organizations listed for further information.
Yours sincerely,
The undersigned rights users’ organizations
Ross Biggam, Director General, ACT — Association of Commercial Television
Frederik Stucki, Secretary General, AER - Association européenne des radios

Nicola Frank, Deputy Head of Brussels Office, EBU — European Broadcasting
Union

Gilone d’Udekem, Regulatory Affairs, ECCA — European Cable Communications
Association

Luc Delany, Director, EDIMA —European Digital Media Association
Elodie Mohen, GERA Europe
Marguerite Sequaris Chief Executive, HOTREC

Liesbeth Dejonghe, Executive Officer, PEARLE* - Performing Arts Employers
Associations Ligue Europe



For any further information, please contact

ACT - Ross Biggam, Director General
Association of Commercial Television
9-13, rue Joseph Il — 1000 Brussels
Tel. 32 2 736 00 52

Fax. 3227354172

Email : info@acte.be

AER - Christina Sleszynska, Manager
Association européenne des radios
76, av. d’Auderghem — 1040 Brussels
Tel. 32 2 736 9131

Fax. 32 2 732 8990

e-mail aer@aereurope.org

EBU - Nicola Frank, Deputy Head of Brussels Office
European Broadcasting Union

50, rue Wiertz - 1050 Brussels

Tel: 32 2286 91 12

Fax: 32 2 286 91 10

e-mail frank@ebu.ch

ECCA - Gilone d'Udekem, Regulatory Affairs
European Cable Communications Association
Avenue des Arts 36, 6th floor - 1040 Brussels
Tel: 32 2521 17 63

Fax: 32252179 76

e-mail gilone.dudekem@ecca.be

EDIMA - Luc Delany, Director

European Digital Media Association

214d Chaussée de Wavre - 1050 Brussels
Tel: 32 2 626 19 90

Fax: 32 2 626 95 01

e-mail luc.delany@edima.org

GERA Europe - Elodie Mohen

214d Chaussée de Wavre - 1050 Brussels
Tel: 32 2 626 19 91

Fax: 32 2 626 95 01

e-mail elodie.mohen@gera-europe.org

HOTREC - Marguerite Sequaris, Chief Executive
111 BId Anspach, box 4 - 1000 Brussels

Tel: 32 2 513 63 23

Fax: 322502 41 73

e-mail : main@hotrec.org

PEARLE* - Anita Debaere, Director

Performing Arts Employers Associations Ligue Europe
Sainctelette square 19/6 — 1000 Brussels

Tel. 32 2 203 62 96

Fax 32 2201 17 79

e-mail pearle@vdponline.be




